COMMUNITY MENTAL HEALTH FOR CENTRAL MICHIGAN

RECIPIENT RIGHTS – CHAPTER 7

SAFEGUARDING THE RIGHTS OF RECIPIENTS – SECTION 300

RECIPIENT ABUSE OR NEGLECT – SUBJECT 014
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I. PURPOSE: To establish policy and procedures that protects recipients from abuse or neglect.
II. APPLICATION: All mental health services programs of Community Mental Health for Central Michigan (CMHCM) as well as those under contract with CMHCM for the provision of mental health services and supports.

III. REFERENCES: 
1. Michigan Mental Health Code 330.1100, 330.1700, 330.1722, 330.1723, 330.1755
2. Michigan Department of Health and Human Services (MDHHS) Administrative Rules 330.7001, 330.7035
3. Public Act 519, 1982, Public Act 238, 1978, Public Act 328, 1931
4. Section 520a of the Michigan Penal Code

5. MCL 750.520a
6. MDHHS/Community Mental Health Service Program (CMHSP) Managed Mental Health Support and Services Contract
IV. DEFINITIONS:
	A. ABUSE


	Non-accidental physical or emotional harm to a recipient or sexual contact with or sexual penetration of a recipient that is committed by an employee, volunteer, or agent of a provider.

1. Class I: caused or contributed to the death, or sexual abuse of or serious physical harm to a recipient.

2. Class II:

a.
A nonaccidental act or provocation of another to act by an employee, volunteer, or agent of a provider that caused or contributed to nonserious physical harm to a recipient.

b.
The use of unreasonable force on a recipient by an employee, volunteer, or agent of a provider with or without apparent harm. 

c. 
Any action or provocation of another to act by an employee, volunteer, or agent of a provider that causes or contributes to emotional harm to a recipient. 

d. 
An action taken on behalf of a recipient by a provider who assumes the recipient is incompetent (despite the fact that a guardian has not been appointed) that results in substantial economic, material, or emotional harm to the recipient.

e.
Exploitation of a recipient by an employee, volunteer, or agent of a provider.

3. 
Class III: means the use of language or other means of communication by an employee, volunteer, or agent of a provider to degrade, threaten or sexually harass a recipient.



	Aa.
	DEGRADE: Means to treat humiliatingly; to cause somebody a humiliating loss of status or reputation or cause somebody a humiliating loss of self-esteem; to cause a person to feel that they or other people are worthless and do not have the respect or good opinion of others.  To shame or disgrace.  Degrading behavior shall further be defined as any language or epithets that insult a person’s heritage, mental status, sexual orientation, gender, intelligence, etc.



	Ab.
	EMOTIONAL HARM: Means impaired psychological functioning, growth, or development of a significant nature as evidenced by observable physical symptomatology or as determined by a mental health professional.



	Ac.
	EXPLOITATION: Means an action by an employee, volunteer, or agent of a provider that involves the misappropriation or misuse of a recipient's property or funds for the benefit of an individual or individuals other than the recipient.



	Ad.
	NONSERIOUS PHYSICAL HARM: Means physical damage or what could reasonably be construed as pain suffered by a recipient that a physician or registered nurse determines could not have caused, or contributed to, the death or permanent disfigurement of a recipient or an impairment of his or her bodily functions.


	Ae.
	PROVIDER: One that provides mental health services and/or supports under contract with CMHCM.



	Af.
	SERIOUS PHYSICAL HARM: Means physical damage suffered by a recipient that a physician or registered nurse determines caused or could have caused the death, impairment of bodily functions, or the permanent disfigurement of a recipient.



	Ag.
	SEXUAL ABUSE: Means any of the following:

1. Criminal sexual conduct involving an employee, volunteer, or agent of a provider and a recipient.
2. Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a provider and a recipient.
3. Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a provider and a recipient for whom the employee, volunteer, or agent provides direct services.



	Ah.
	SEXUAL CONTACT: Means the intentional touching of the recipient’s or employee’s intimate parts or the touching of the clothing covering the immediate area of the recipient’s or employee’s intimate parts, if that intentional touching can reasonably be construed as being for the purpose of sexual arousal or gratification, done for a sexual purpose, or in a sexual manner for any of the following:

1. Revenge.

2. To inflict humiliation.

3. Out of anger.



	Ai.
	SEXUAL PENETRATION: Means sexual intercourse, cunnilingus, fellatio, anal intercourse, or any other intrusion, however slight, of any part of a person’s body or of any object into the genital or anal openings of another person’s body, but emission of semen is not required.


	Aj.
	SEXUAL HARASSMENT: Means sexual advances to a recipient, requests for sexual favors from a recipient, or other conduct or communication of a sexual nature toward a recipient.



	Ak.
	THREATEN: To state or act with intention to take hostile action against someone in retribution for something done or not done or to intimidate.  To tell someone that you will hurt them, do something to them or cause problems if they do not do what you want.



	Al.
	UNREASONABLE FORCE: Means physical management* or force that is applied by an employee, volunteer, or agent of a provider to a recipient in one or more of the following circumstances:

1. There is no imminent risk of serious or nonserious physical harm to the recipient, staff, or others. 

2. The physical management used is not in compliance with techniques approved by the provider and CMHCM.

3. The physical management used is not in compliance with the emergency interventions authorized in the recipient's individual plan of service.

The physical management or force is used when other less restrictive measures were possible but not attempted immediately before the use of physical management or force.

	
	*PHYSICAL MANAGEMENT: A technique used by staff to restrict the movement of an individual by direct physical contact in order to prevent the individual from physically harming himself, herself, or others. Physical management will only by used on an emergency basis when the situation places the individual or others at imminent risk of physical harm. Physical management, as defined here, will not be included as a component of a positive behavior support plan. The term “physical management” does not include briefly holding an individual in order to comfort him or her or to demonstrate affection or holding his/her hand. Physical management involving prone immobilization of an individual for behavioral control purposes is prohibited under any circumstances.



	B. CRIMINAL ABUSE


	Means one or more of the following:

1. An assault. Criminal Abuse does not include an assault or an assault and battery that is committed by a recipient against another recipient.
2. A criminal homicide.

3. Criminal sexual conduct. 

4. Vulnerable adult abuse.

5. Child abuse.


	C. NEGLECT


	An act or failure to act committed by an employee, volunteer, or agent of a provider that denies a recipient the standard of care or treatment to which he or she is entitled.

1. Class I:


a. Acts of commission or omission by an employee, volunteer, or agent of a provider that result from noncompliance with a standard of care or treatment required by law and/or rules, policies, guidelines, written directives, procedures, or individual plan of service that caused or contributed to the death, serious physical harm to, or sexual abuse of a recipient.

b. Failure to report apparent or suspected Abuse Class I or Neglect Class I of a recipient.

2. Class II:

a. Acts of commission or omission by an employee, volunteer, or agent of a provider that result from noncompliance with a standard of care or treatment required by law and/or rules, policies, guidelines, written directives, procedures, or individual plan of service that caused or contributed to nonserious physical harm or emotional harm to a recipient.

b. Failure to report apparent or suspected Abuse Class II or Neglect Class II of a recipient.
3. Class III:

a. Acts of commission or omission by an employee, volunteer, or agent of a provider that result from noncompliance with a standard of care or treatment required by law and/or rules, policies, guidelines, written directives, procedures, or individual plan of service that placed or could have placed a recipient at risk of physical harm or sexual abuse.

b. Failure to report apparent or suspected Abuse Class III or Neglect Class III of a recipient.



	Ca.
	BODILY FUNCTION: The usual action of any region or organ of the body.


	Cb.
	EMOTIONAL HARM: Means impaired psychological functioning, growth, or development of a significant nature as evidenced by observable physical symptomatology or as determined by a mental health professional.



	Cc.
	NONSERIOUS PHYSICAL HARM: Means physical damage or what could reasonably be construed as pain suffered by a recipient that a physician or registered nurse determines could not have caused, or contributed to, the death or permanent disfigurement of a recipient or an impairment of his or her bodily functions.


	Cd.
	SERIOUS PHYSICAL HARM

Means physical damage suffered by a recipient that a physician or registered nurse determines caused or could have caused the death, impairment of bodily functions, or the permanent disfigurement of a recipient.



	Ce.
	PROVIDER: One that provides mental health services and/or supports under contract with CMHCM.



	Cf.
	SEXUAL ABUSE: Means any of the following:

4. Criminal sexual conduct involving an employee, volunteer, or agent of a provider and a recipient.
5. Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a provider and a recipient.
Any sexual contact or sexual penetration involving an employee, volunteer, or agent of a provider and a recipient for whom the employee, volunteer, or agent provides direct service.


	Cg.
	SEXUAL CONTACT: Means the intentional touching of the recipient’s or employee’s intimate parts or the touching of the clothing covering the immediate area of the recipient’s or employee’s intimate parts, if that intentional touching can reasonably be construed as being for the purpose of sexual arousal or gratification, done for a sexual purpose, or in a sexual manner for any of the following:

1. Revenge.

2. To inflict humiliation.

3. Out of anger.



	Ch.
	SEXUAL PENETRATION: Means sexual intercourse, cunnilingus, fellatio, anal intercourse, or any other intrusion, however slight, of any part of a person’s body or of any object into the genital or anal openings of another person’s body, but emission of semen is not required.



V. POLICY: It is the policy of CMHCM that all acts of commission or omission, which are abusive or neglectful of recipients, are prohibited. All employees or volunteers of CMHCM or its contractors who become aware of or suspect recipient abuse or neglect shall immediately report such to the CMHCM Office of Recipient Rights (CMHCM ORR), the CMHCM Executive Director, and other appropriate agencies when required by law. 
VI. PROCEDURE: 
A. All employees and volunteers of CMHCM and contracted agencies: 
1. Are prohibited from abusing or neglecting recipients.

2. Are trained in the requirements for reporting apparent or suspected abuse or neglect.
3. Shall safeguard recipients from abuse and/or neglect. 
4. Shall immediately report to the Supervisor of the program and the CMHCM ORR, verbally and in writing when they become aware of apparent or suspected abuse or neglect of a recipient. Failure to report apparent or suspected abuse or neglect constitutes a neglectful act and will be investigated 
5. Shall assure the recipient is protected from intimidation or continued abuse or neglect.
6. Shall notify the appropriate agencies and complete and mail the corresponding forms as required. 
a.  
Will report suspected physical, mental or sexual abuse, maltreatment, neglect, exploitation, or endangerment of a minor (under the age of 18 years) to Child Protective Services. A verbal report must be made immediately. A written report on the Michigan Department of Health and Human Services (MDHHS) Form 3200 must be made within 72 hours.

b.   Will report suspected physical, mental or sexual abuse, maltreatment, neglect, exploitation, or endangerment of a vulnerable adult to MDHHS Adult Protective Services. A verbal report must be made immediately.
c. 
Law enforcement agency in the county or city in which criminal abuse is alleged to have occurred or to the Michigan State Police. 
B. The Recipient Rights Advisor or Officer shall assure that appropriate notifications have been made to:
1. 
Department of Human Services Protective Services, if the recipient is a child or a vulnerable adult.
2. 
Parent with legal custody, if recipient is a child.
3. 
Empowered guardian, if applicable. 
C. The CMHCM Executive Director shall be responsible for assuring that:
1. The CMHCM ORR is given unimpeded access to:
a. All programs and services operated by or under contract with CMHCM. 
b. All staff and recipients
c. Any evidence necessary to carry out a thorough and independent investigation. 
2. Disciplinary action is administered when abuse or neglect is substantiated. 
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