COMMUNITY MENTAL HEALTH FOR CENTRAL MICHIGAN
RECIPIENT RIGHTS – CHAPTER 7
SAFEGUARDING THE RIGHTS OF RECIPIENTS – SECTION 300
COMMUNICATION, MAIL, TELEPHONE, VISITS, ACCESS TO MEDIA AND ENTERTAINMENT MATERIALS – SUBJECT 005
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PURPOSE: To establish policies and procedures to ensure that a resident receives unimpeded, private and uncensored communication with others and access to media and entertainment materials.

I. APPLICATION: All mental health services programs of Community Mental Health for Central Michigan (CMHCM) as well as those under contract with CMHCM for the provision of mental health services and supports.

III. REFERENCES: 
A. 	MCL 330.1715, 330.1726, 330.1752, 330.1100b
B. 	MDHHS Administrative Rule 330.7139
C. 	Federal Register, Volume 79, Number 11, January 16, 2014: Home and Community-Based Services (HCBS) Final Rule

IV.	DEFINITIONS
	A.      FACILITY 
	A licensed residential facility for the care or treatment of individuals with serious mental illness, serious emotional disturbance or intellectual/developmental disability.


	B.      LIMITATION 

	A constraint placed on a recipient’s right, which is documented in the recipient’s plan of service and approved by the Behavior Treatment Committee (BTC). 


	C.       PROVIDER

	Provides mental health services and/or support under a contract with CMHCM


	D.       RECIPIENT    

	A person receiving services through CMHCM.


	E.       RESIDENT                                          

	A person receiving services through CMHCM living in a facility.

	F.     UNIMPEDED 
	Without hindrance, barricade, or other obstacle.



V.  	POLICY: 
A. It is the policy of the Board that a resident receiving mental health services is entitled to unimpeded, private and uncensored communication with others by mail and telephone and to visit with persons of their choice, except in the circumstances and under the conditions set forth in this section.
B. No limitation may apply between a recipient and an attorney or a court, or between a recipient and other persons (including the Recipient Rights Office), when the communication involves matters that are or may be the subject of legal inquiry. 
C. A recipient shall not, for reasons of or similar to censorship, be prevented from reading, viewing, or listening to materials obtained at their own expense. 
D. All limitations of access shall be reviewed and approved by CMHCM’s Behavior Treatment Committee (BTC) except a minor’s access to media and entertainment materials prohibited by the minor’s parent or guardian or by state law.



VI. PROCEDURE:  
A. MAIL:
1. A resident shall be provided daily distribution of mail unless such limitation has been incorporated in the treatment plan approved by the BTC.
2. A postal box or daily pickup and deposit of mail shall be available to a resident. The box or pickup location shall allow for convenient and confidential receipt and deposit of mail.
3. Non-letterhead stationery, non-letterhead envelopes, pens/pencils, and reasonable funds for postage shall be furnished upon request for indigent residents, unless access is limited by a treatment plan approved by the BTC.
4. Incoming and outgoing mail for a resident shall not be opened or destroyed unless a resident, a legally empowered guardian, or parent of a minor has consented that an article of mail may be opened by a designated person, or there is compelling belief that the mail is in violation of a limitation. All instances of opening or destruction of mail by staff shall be recorded in the resident’s record. Limitations shall be identified in a plan of service and approved by the BTC.
B. TELEPHONE:
1. A resident shall be provided convenient access to a telephone for incoming and outgoing calls unless limited in a treatment plan and approved by the BTC.
2. Telephones shall be reasonably accessible and allow for private conversations. Funds for telephone usage are available in reasonable amounts to residents.
C. VISITS:
1. Adequate space shall be provided for a resident to visit with visitors in private.
2. If a recipient receives services from a mental health professional, the recipient shall be allowed to see that person at any reasonable time.
D. ACCESS TO MEDIA AND ENTERTAINMENT MATERIALS:
1. In the case of a minor, materials may be prohibited by the objection of a minor’s parent or guardian or by state law. Materials not prohibited by law, but prohibited by parent or guardian, will be indicated in the individual plan of service. Staff is permitted to attempt to persuade a parent or guardian of a minor to withdraw objection to materials desired by a minor.
2. Any limitations on individual access to media, including justification for the limitation, will be documented in the written plan of service, approved by the BTC, and removed from that plan when not essential to achieve the objectives for which they were intended.
3. If a resident wishes to appeal any denial of the right to access to media and entertainment materials, such a grievance should be made to the case manager, who will determine the appropriateness of the denial, remedy it if a wrongful denial, or explain its appropriateness to the resident. Such a grievance process does not restrict the resident’s right to utilize the Recipient Rights system.
4. Every attempt will be made to determine interests of residents. Reading, viewing, and listening materials will be provided appropriately insofar as possible to conform to those interests, including provision of a daily newspaper.
E. For all limitations, the following criteria shall be met:
1. A limitation is the minimum essential to achieve the purposes proposed.
2. A limitation is supported by documentation, entered in the recipient’s record, establishing the following:
a. Reasons that justify the limitation, i.e., significant evidence supporting the potential risk to safety or violation of law.
b. Approval by the BTC.
c. A specific expiration date at which time the limitation will be re-assessed.
3. A resident shall be informed of a limitation on mail, telephone calls, or visits. The resident shall be informed of the purpose a limitation is intended to achieve, the persons, or entities involved, and additional information deemed necessary.
4. A provider shall document each instance when a limitation is imposed in the resident’s record.
F. A resident (parent or guardian, if appropriate) shall be able to file a grievance about a limitation with the Facility Director or Case Manager. At any time, a complaint may be filed with the CMHCM Recipient Rights Office. A resident (parent or guardian, if appropriate) may contest the justification, extent or duration of a limitation.
G. Current limitations shall be reviewed in conjunction with other reviews of the content of a written plan of service.
H. Sealed mail, calls from or to, and visits from a resident’s private physician, a mental health professional, a court, a resident’s attorney, Recipient Rights Officer/Advisor, or other person whose communication involves matters which are or may be the subject of legal inquiry shall not be limited, except that non-emergency visits of a private physician or a mental health professional may be limited to reasonable times. A time is reasonable if a visit does not seriously tax the effective functioning of the residential facility. Legal inquiry includes any matter concerning civil, criminal, or administrative law. The written policies of facilities shall establish procedures ensuring prompt access to private physicians or legal counsel.
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