I.	PURPOSE: To ensure providers and CMHCM employees are eligible to participate in federal and state health care programs (i.e.: Medicaid and Medicare) and are not excluded from participation based on federal and state regulations.

II.	APPLICATION: Providers under contract with CMHCM, direct employees of the agency, students or volunteers.

III.	REFERENCE: 
A. Social Security Act, subsections 11285(a), 1128(b)(1), (2) and (3); 1128A; Title V, XX, XXI, XVII, and XIX
B. Medicaid Provider Manual (General Information for Providers Section 6 – Denial of Enrollment, Termination and Suspension)
C. State of Michigan Legal Guide for Workforce Background Check
D. Adult Foster Care Facility Licensing Act 218 of 1979: MCLs 400.734b(1)(b), MCLs 400.734b (1)e, MCLs 400.734b (1)f, MCLs 400.734b(1)(h), MCLs 400.734b(1)(i)
E. State of Michigan Public Health Code Act 368 of 1978: 333.20173a(1)(f), 333.20173a(1)(b), 333.20173a(1)(e), 333.20173a(1)(h), 333.20173a(1)(i), 333.18263, MCL 333.7401 to 333.7461, MCL 333.74, MCL 769.16b
F. Social Welfare Act, Public Act 280 of 1939 (MCL 400.111b -111e), 42 USC 1320a-7(i), MCL 400.111b -111e, 42 USC 1320a-7(a), 42 USC 1320a-7(i)
G. Code of Federal Regulations: 42 CFR 455.416, 42 USC 1395i-3 or 1396r, 42 USC 1320a-7(b), 42 CFR 455.416
H. The Michigan Penal Code Act 328 of 1931: 1931 PA 328, MCL 750.145m to 750.145r
I. Recipient Abuse and Neglect Policy 7-300-014

IV.	DEFINITIONS:
	A. CONVICTION
	For purposes of the laws mentioned above, an individual or entity is considered to have been convicted of a criminal offense when:
1. A judgment of conviction has been entered against the individual or entity by a federal, state, or   local court, regardless of whether there is an appeal pending or whether the judgment of conviction or other record relating to criminal conduct has been expunged,
2. A finding of guilt against the individual or entity by a federal, state, or local court,
3. A plea of guilty or nolo contendere by the individual or entity has been accepted by a federal, state, or local court, or
4. An individual or entity that has entered into participation in a first offender, deferred adjudication, or other arrangement or program where judgment of conviction has been withheld.
5. For criminal offenses that fall under the mandatory exclusions of 42 USC 1320a-7(a), the definition of conviction will conform with 42 USC 1320a-7(i), which may include, but is not limited to, a record relating to criminal conduct that has been expunged. 


	B. DIRECT ACCESS
	Means access to a consumer, a consumer’s property, or a consumer’s personal financial information (checking account information, credit cards, bank statements, etc.), medical records, treatment information or any other identifying information.


V.	POLICY: 
A. CMHCM and its provider network shall ensure individuals and organizations are eligible for and are not excluded from participation in federal or state health care programs. 
B. CMHCM and its provider network shall not employ, contract with, authorize services for, reimburse services for, or seek reimbursement for services delivered, prescribed, or ordered by any individual if:
1. The individual has received a criminal history screening indicating a mandatory disqualifying conviction under 42 USC 1320a-7(a); or
2. The individual has direct access, or provides direct services, to program participants in a setting and the individual has received a criminal history screening indicating a time-limited disqualifying conviction for which the time limitation has not yet been satisfied. (MCL 20173a, MCL 330.1134a, MCL 400.734b)
C. Criminal history screenings for providers/employees shall be conducted through reputable and reliable data sources as required by law and as deemed necessary by CMHCM for the protection of the Medicaid program and beneficiaries.
D. CMHCM, upon notification or upon receiving results of any criminal conviction of a person currently providing services within CMHCM’s provider network or through direct employment by CMHCM, must terminate employment or terminate a provider’s enrollment in the provider network according to federal and state requirements.
E. CMHCM reserves the right, at its sole discretion, to disqualify an individual or organization that has been the subject of a substantiated recipient rights finding(s). In such case, CMHCM shall not employ, contract for, authorize service for, reimburse services for, or seek reimbursement for services delivered, prescribed, or ordered by such individual or organization. 

VI.	PROCEDURE:
A. Upon notification of receiving results of a criminal conviction or other disqualification criteria, Human Resources shall work in consultation with the Executive Director to follow both the Credentialing and Re-Credentialing (4.200.003) and Progressive Discipline (4.200.013) policies. 
B. Upon notification of receiving results of a criminal conviction or other disqualification criteria, Provider Network shall work in consultation with the Executive Director to follow the Clinical Credentialing and Privileging (3.300.001) policy.
C. Notification of an Abuse Class I, Neglect Class I, Abuse Class II, Neglect Class 1-Failure to Report, or a history of pervasive recipient rights substantiated violations shall be reviewed for disqualification by the Executive Director. This determination would be based on information from the Recipient Rights Advisor or Officer who conducted the investigation, the Recipient Rights Officer and other information the Executive Director may require.
D. Criminal convictions or Recipient Rights substantiations resulting in disqualifications are to be disclosed to MSHN within five business days of the discovery of criteria giving rise to the disqualification. Disqualification based upon Recipient Rights violations are disclosed to MSHN by the Executive Director. Disqualifications of direct employees, students or volunteers would be reported to MSHN by the Chief Human Resources Officer. Disqualification of any individual or organization under contract would be reported to MSHN by the Provider Network Manager.
E. A list of Disqualified individuals are tracked using a database which will be maintained by Chief Human Resources Officer and Provider Network Manager.
F. Exclusions – Specifics (Exclusions Summary – Appendix A):
1. Permanent Exclusions (no time limitation): 
a. Any individual or entity that has been convicted of a criminal offense related to the delivery of an item or service under subchapter XVII or under any State health care program.
b. Conviction relating to patient Abuse: any individual or entity that has been convicted, under Federal or State law, of a criminal offense relating to Neglect or Abuse of patients in connection with the delivery of a health care item or service.
c. Felony conviction relating to health care fraud: any individual or entity that has been convicted for an offense which occurred after August 21, 1996, under Federal or State law, in connection with the delivery of a health care item or service or with respect to any act or omission in a health care program (other than those specifically described in paragraph [1]) operated by or financed in whole or in part by any Federal, State, or local government agency, of a criminal offense consisting of a felony relating to fraud, theft, embezzlement, breach of fiduciary responsibility, or other financial misconduct.
d. Felony conviction relating to controlled substance: any individual or entity that has been convicted for an offense which occurred after August 21, 1996, under Federal or State law, of a criminal offense consisting of a felony relating to the unlawful manufacture, distribution, prescription, or dispensing of a controlled substance.
e. MCLs 400.734b(1)(h) and 333.20173a(1)(h) require permanent exclusion if an individual is the subject of an order or disposition under section 16b of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.16b (not guilty by reason of insanity). 
f. MCLs 400.734b(1)(i) and 333.20173a(1)(i) require permanent exclusion if an individual has been the subject of a substantiated finding of Neglect, Abuse, or misappropriation of property by a state or federal agency according to an investigation in accordance with 42 USC 1395i-3 or 1396r.
g. There are no exceptions regardless of whether the judgement was deferred, the sentence was delayed, or the case was even subsequently dismissed or expunged following the individual’s background check, a permanent exclusion is required. 
h. Any individual shall not act as a behavior technician in the state of Michigan unless he or she had a criminal history check conducted. An individual cannot act as a behavior technician under any of the following conditions:
1) At the time the individual is to deliver applied behavior analysis services, sanctions are in force that were imposed against the individual by a licensure, registration, or certification board of another state, another country, the military, or the federal government based on grounds substantially similar to Part 182A or rules promulgated under Part 182A.
2) Beginning April 3, 2020, he or she has not completed a training program that is based on the BACB's registered behavior technician task list.
3) He or she has been convicted of any of a list of crimes specified in Enrolled Senate Bill 184, including among others, crimes that involve cruelty or torture, the use of threat or violence, criminal sexual conduct, abuse or neglect, diversion or adulteration of medication, use of a firearm or dangerous weapon, or embezzlement, larceny, theft, or fraud, as well as the crimes that exclude individuals and entities from participation in Medicare under 42 USC 1320a-7(a). 
4) He or she is subject to an order or disposition involving a finding of not guilty by reason of insanity under state law.
5) He or she engages in conduct that becomes the subject of a substantiated finding of neglect, abuse, or misappropriation of property under an investigation conducted in accordance with 42 USC 1395i-3 or 1396r (concerning nursing facilities).
2. Fifteen-Year Exclusion for federal or state felony conviction within the preceding fifteen years of their provider enrollment application, including but not limited to, any criminal offense related to:
a. A felony that involves the intent to cause death or serious impairment of a body function that results in death or serious impairment of a body function, that involves the use of force or violence, or that involves the threat of the use of force or violence. This includes, but is not limited to, felony murder, attempted murder, and felonious assault or domestic violence. 
b. A felony involving cruelty or torture. 
c. A felony under chapter XXA of the Michigan penal code, 1931 PA 328, MCL 750.145m to 750.145r (vulnerable adult Abuse). 
d. A felony involving criminal sexual conduct. 
e. A felony involving rape, Abuse or Neglect. 
f. A felony involving the use of a firearm or dangerous weapon. (This does not include carrying a concealed weapon.) 
g. A felony involving the diversion or adulteration of a prescription drug or other medications. 
3. Ten-Year Exclusion for federal or state felony conviction within the preceding ten years of their provider enrollment application, including but not limited to, any criminal offense related to:
a. Other felony or attempt or conspiracy to commit felony. 
b. Extortion, embezzlement, income tax evasion, insurance fraud, and other similar financial crimes.
c. Any felony that placed the Medicaid program or its beneficiaries at immediate risk, such as a malpractice suit that results in a conviction of criminal Neglect or misconduct.
4. Ten-Year Exclusion for federal or state misdemeanor conviction within the preceding ten years of their provider enrollment application, including but not limited to, any criminal offense related to:
a. Any misdemeanor involving the use of a firearm or dangerous weapon with the intent to injure, the use of a firearm or dangerous weapon that results in personal injury, or a misdemeanor involving the use of force or violence or the threat of the use of force or violence. 
b. A misdemeanor involving cruelty or torture unless the individual was less than sixteen years of age at the time of the conviction. 
c. A misdemeanor involving criminal sexual conduct.
d. [bookmark: _Hlk26278317]A misdemeanor under chapter XXA of the Michigan penal code, 1931 PA 328, MCL 750.145m to 750.145r (vulnerable adult Abuse). 
e. A misdemeanor involving Abuse or Neglect.
5. Five-Year Exclusion for federal or state misdemeanor conviction within the preceding five years of their provider enrollment application, including but not limited to, any criminal offense related to the following:   
a. Any misdemeanor that placed the Medicaid program or its beneficiaries at immediate risk, such as a malpractice suit that results in a conviction of criminal Neglect or misconduct.
b. any misdemeanor crime listed as a permissive exclusion in 42 USC 1320a-7(b);
c. extortion, embezzlement, income tax evasion, insurance fraud, or other similar financial crimes; or
d. Any misdemeanor involving home invasion. This includes misdemeanor breaking and entering. 
e. Any misdemeanor involving negligent homicide or a moving violation causing death.
f. Any misdemeanor involving larceny if committed by an individual who is sixteen years of age or older.
g. A misdemeanor of retail fraud in the second degree if committed by an individual who is sixteen years of age or older. 
h. A misdemeanor involving: Assault including but not limited to domestic violence, assault and battery and aggravated assault.
i. A misdemeanor involving fraud including but not limited to, non-sufficient funds check, false pretenses, financial transaction device, false report of a misdemeanor, false prescription, welfare fraud, and unemployment compensation fraud.
j. A misdemeanor involving theft including, but not limited to receiving and concealing stolen property, failure to return rented property, theft detection device tampering/removal, removing property not owned, shoplifting, and breaking and entering a vehicle with intent to steal property. 
k. A misdemeanor for possession or delivery of a controlled substance.
6. Three-Year Exclusion for federal or state misdemeanor conviction within the preceding three years of their provider enrollment application, including but not limited to, any criminal offense related to: 
a. A misdemeanor involving assault if there was no use of a firearm or dangerous weapon and no intent to commit murder or inflict great bodily injury (simple assault). 
b. A misdemeanor of retail fraud in the third degree if committed by an individual who is sixteen years of age or older. 
c. A misdemeanor under part 74 of the public health code, 1978 PA 368 if committed by an individual eighteen years of age or older. This is any misdemeanor conviction under MCL 333.7401 to 333.7461. The most common convictions are possession/use of marijuana.
7. One-year Exclusion for federal or state misdemeanor conviction within the preceding one year of their provider enrollment application, including but not limited to, any criminal offense: 
a. A misdemeanor under part 74 (MCL 333.74- offenses related to controlled substances) if the individual, at the time of the conviction, is under the age of eighteen.
b. A misdemeanor for larceny or retail fraud in the second or third degree if the individual, at the time of conviction, is under the age of sixteen. 
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APPENDIX A

Disqualified Individuals/Organizations: Exclusion Summary
Years preceding provider enrollment application.


		Key:    Felony          Misdemeanor         Other




	Permanent
	15 year
	10 Year
	5 Year
	3 Year
	1 Year
	Category

	 
	 
	 
	 
	 
	 
	Criminal offense related to the delivery of an item or service under subchapter XVII or under any State health care program.

	 
	 
	 
	 
	 
	 
	Health Care Fraud

	 
	 
	 
	 
	 
	 
	Unlawful manufacture, distribution, prescription, or dispensing of a controlled substance.

	 
	 
	 
	 
	 
	 
	Individuals found not guilty by reason of insanity

	 
	 
	 
	 
	 
	 
	Substantiated finding of Neglect, Abuse, or misappropriation of property

	
	
	
	
	
	
	Abuse or Neglect in connection with the delivery of a health care item or service

	 
	 
	 
	 
	 
	 
	Intent to cause death or serious impairment of a body function that results in death or serious impairment of a body function, that involves the use of force or violence, or that involves the threat of the use of force or violence. 

	 
	 
	 
	 
	 
	 
	Cruelty or Torture

	 
	 
	 
	 
	 
	 
	Vulnerable Adult Abuse

	 
	 
	 
	 
	 
	 
	Criminal Sexual Conduct

	 
	 
	 
	 
	 
	 
	Felony: Rape, Abuse or Neglect; Misdemeanor: Abuse or Neglect.

	 
	 
	 
	 
	 
	 
	Crime involving the use of a firearm or dangerous weapon.

	 
	 
	 
	 
	 
	 
	Diversion or adulteration of a prescription drug or other medications

	 
	 
	 
	 
	 
	 
	Other Felony or attempt or conspiracy to commit felony.

	 
	 
	 
	 
	 
	 
	Extortion, embezzlement, income tax evasion, insurance fraud, and other similar financial crimes.

	 
	 
	 
	 
	 
	 
	Any felony that placed the Medicaid program or its beneficiaries at immediate risk, such as a malpractice suit that results in a conviction of criminal neglect or misconduct.

	Permanent
	15 year
	10 Year
	5 Year
	3 Year
	1 Year
	Category

	 
	 
	 
	 
	 
	 
	Any misdemeanor that placed the Medicaid program or its beneficiaries at immediate risk, such as a malpractice suit that results in a conviction of criminal Neglect or misconduct.

	 
	 
	 
	 
	 
	 
	Any misdemeanor crime listed as a permissive exclusion.

	 
	 
	 
	 
	 
	 
	Extortion, embezzlement, income tax evasion, insurance fraud, or other similar financial crimes.

	 
	 
	 
	 
	 
	 
	Home invasion, includes breaking and entering.

	 
	 
	 
	 
	 
	 
	Negligent homicide or a moving violation causing death.

	 
	 
	 
	 
	 
	 
	Larceny if committed by an individual who is sixteen years of age or older.

	 
	 
	 
	 
	 
	 
	Retail Fraud: 5 years for second degree (if age 16+); 3 years for third degree (if 16+); 1 year for larceny or retail fraud in second or third degree (if <16)

	 
	 
	 
	 
	 
	 
	Assault including but not limited to domestic violence, assault and battery and aggravated assault. For three-year exclusions, there was no use of a firearm or dangerous weapon and no intent to commit murder or inflict great bodily injury (simple assault).

	 
	 
	 
	 
	 
	 
	Fraud including but not limited to, non-sufficient funds check, false pretenses, financial transaction device, false report of a misdemeanor, false prescription, welfare fraud, and unemployment compensation fraud.

	 
	 
	 
	 
	 
	 
	Theft including but not limited to receiving and concealing stolen property, failure to return rented property, theft detection device tampering/removal, removing property not owned, shoplifting, and breaking and entering a vehicle with intent to steal property. 

	 
	 
	 
	 
	 
	 
	Possession or delivery of a controlled substance; Three-year exclusion only if under the age of eighteen at the time of conviction.

	 
	 
	 
	 
	 
	 
	A misdemeanor under part 74 of the public health code, 1978 PA 368 if committed by an individual 18+. This is any misdemeanor conviction under MCL 333.7401 to 333.7461. The most common convictions are possession/use of marijuana. One-year exclusion if <18 years at time of conviction.



